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Mocranoenenue Nnenyma BepxosHoro Cyna P® or 17 mapra 2004 r. N2 "0
npuMeHeHun cyfiamu Poccuickon @egepauuu Tpyaosoro Koaekca POCCUACKONW
Depepaumun’ (C MIMEHEHUAMMW M JONONHEHUAMM)

MapaHTn paboTHUKaM Npu pacTopXeHWu TPYAOBOro AOroBopa no MHULUMaTHUBE
paboroparens

23. lNpu paccMoTpeHun gena o BOCCTaHOBNEHUU Ha paboTe nuua, TPyA0BOW 4OroBOp
C KOTOpbIM pacToOprHyT no uHuuyuatuse pabotopartensi, obs3aHHOCTL AOKasaTb Hanuyue
3aKOHHOI0 OCHOBaHWA YBOJSIbHEHUSI U CODMAEHWe YCTaHOBMNEHHOro nopsaka YBONbHEeHWs
Boanaraertca Ha paborogatens. [Npu aToM HeobGxoaUMO UMETL B BUAY, YTO:

a) He ponyckaeTtcs yBonbHeHue paboTHWKa (32 WCKIOYEHWEM CnyYas NuKBMgauuv
opraHmsauum nubo npekpalleHns AeATENbHOCTU UHAWBUAYANbHLIM NpeanpuHUMaTenem) B
nepvon ero BpeMeHHoOW HeTpyaocnocobHocTU U B nepuog npebbiBaHua B oTnycke (Yactb
wecran craten 81 TK P®); GepeMeHHbIX WeHLWWH (33 WUCKMNIOYEHWEM Cny4as NUKBUAaLUM
opraHv3aumu nubo npekpawleHus AeATeNnbHOCTU MHAMBUAYANbHLIM NpeanpuHuMmarenem), a
TaKkKe >KEeHLWWH, UMelWwux geTtei B Bo3pacTe A0 TPexX NeT, OAUHOKUX Marepen,
BocnuTbiBalowmx pebeHka B Bo3pacTe A0 ueTblpHaguatu net (pebexka-uHBanupga - Ao
BOCEMHaauaTu neT), ApYyrux nuy, BOCNUTHIBAKLIMX YKasaHHbIXx aetein Oeaz martepu, 3a
UCKMO4YEHNEM YBONbHEHWUA NO OCHOBaHWAM, NpeayCMOTpeHHbIM riyHkTamu 1, 5-8, 10 unn 11
JacTu nepsoit crateun 81 unu nyHkrom 2 craten 336 TK PO (ctates 261 TK PO);

6) pacTopxeHwe TpPy4oBOro foroeopa ¢ paboTHUKaMu B BO3pacte 40 BOCEMHaauaTu
NneT (3a UCKNYEeHUeM cnyvyas NUKBMAaUMN opraHvM3auuy UNv NpeKpalLleHus AesTenbHOCTU
MHAMBUAYaNbHLIM NpegnpuHumMaTenemM) noMumo cobniogeHusa obero nopsaaka yBonsHeHus
AONyCKaeTCA TONbKO C COrnacus COOTBETCTBYIOLLEW rocyaapCTBEHHOW MHCNEeKuuu Tpyda u
KOMWUCCKM NO Aenam HecoBepLIEHHONETHUX U 3awuTe ux npas (ctatss 269 TK PO);

B) yBONbHeHuWe pabOoTHWKOB, ABMAKLWMXCH 4YneHamu npodcorsa, No OCHOBaHUAM,
npeaycMOTPEeHHbIM nyHKTammn 2, 3 unu 5 yacTtu nepsoit ctaten 81 Kogekca, npoussogures ¢
cobniogeHuem npoueaypbl y4eTta MOTMBMPOBAHHOIO MHEHWS BbIOOPHOro opraHa NnepBUYHOM
npodcolo3HOI opraHu3auun B COOTBETCTBUM O cTaTher 373 Koaekca (4acTe BTOpas craTby
82 TK P®). lNpn atom ucxoas U3 coaepxanua 4yactn Bropoir cratenm 373 Kogekca
YBONMbHEHWE MO YKasaHHbIM OCHOBaHMAM MOXET ObiTb npousBegeHo 6e3 ydeta MHEeHUs
BbIOOpHOro opraHa nepeBuYHOM NPOMCO3HOW OpraHu3aLnu, ecn OH He NPeaCTaBUT Takoe
MHEHME B Te4yeHne cemu pabouyux AHEW cO AHA nonyyeHus oT paboTopatens npoekTa
npukasa v KonNui OOKYMEHTOB, @ Talke B CnyYae ecnv OH NpeacTaBuT CBOE MHEHWE B
YCTaHOBMEHHbIA CPOK, HO HE MOTUBUPYET ero, T.e. He 060CHYeT CBOK MO3UUMID NO BONpPOCy
YyBOINbHEHWS AaHHOro paboTHUKa,

r) npeacrasuTeny paboOTHWMKOB, Yy4YacTByKWOLUME B KOMNNMEKTUBHbIX NEPErosopax, B
nepuog WX BeaeHnMA He MoryT ObiTb yBONEHbl MO WHUUMaTuBe pabortopatens 6es
NpPeABapUTENbHOrO Cornacusa opraHa, ynonHOMOYMBLLErO UX Ha NpeacTaBUTENbLCTBO, KpOMe
Cny4YaeB pacTOp)XEHWA TPyAOBOro A0Orosopa 3a COBEpLUEHUME NPOCTYnKa, 3a KOTOpbIA B
COOTBETCTBUM C KoaeKcoMm, UHbIMKU defepanbHbiMUM 3aKOHaMy NpesycCMOTPEHO YBOMNbHEHWE
¢ paboTbl (4actb TpeTsna crateun 39 TK PO);

A) Yy4acTBylOLME B paspelUeHWM KONMNEeKTMBHOIO TPYAOBOro cnopa npeacrasuTen
paboTHMKOB, WX OBbEAVHEHWIA B Nepuos paspeLleHVs KOMMEKTUBHOIO TPYAOBOro criopa He
MOryT ObiTb yBONMEHbl no mHuuunatuse pabortopatens 6e3 npeaBapuTENbHOrO COrnacus
YyNONHOMOYUBLLEro UX Ha NPEeACTaBUTENbLCTBO opraHa (4acTteb sTopas crarten 405 TK PO).

24. B cnyyasix, Korga y4acTtue BbiIGopHOro npodco3HOra opraHa npyM paccMOTPeHun
BOMPOCOB, CBA3aHHbIX C pacTOpPXeHWeM TPyAoOBOro g[orosopa nNo WHAUMATUBE
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3amMecTutenein wunum rnasHoro Oyxrantepa 3a nNPUHATME HEODOCHOBaHHOrO peLueHus,
noBneKkwero 3a coboM HapyleHue COXPaHHOCTU MWMYLLIEeCTBa, HEenpaBOMEpHOoe ero
UCNONL30BaHME WNKU WHOW yulepb MMyLLecTBy opraHusauvv, yBOMbHEHWE PpyKoBOAWTENS
opraHusaumu (punuana, npeacTaBuTENbLCTBA), €ro 3amecTuTeneln 3a ogHokpaTtHoe rpyboe
HapylleHue TpyaAoBbIX O0Ds3aHHOCTEW; YBOMbHEHWE nejaroruyeckoro paboTHuKa 3a
NOBTOPHOE B TeYeHWe ofHoro roga rpyboe HapyweHue ycrasa o00pasoBaresnbHOro
ydypexaenuns (nysktel 5-10 vactu nepson ctaten 81, nyHkr 1 cratbu 336 TK P®) aensercs
Mepor AUCUMMNNUHAPHOTO B3bICKAHMA (4acTe TpeTbs crateu 192 TK P®). [lMoatomy
YBONBHEHWE MO yKasaHHbIM OCHOBAHWAM [ONYCKAeTCs He NnosaHee OOHOro Mecsiua co AHA
obHapyXeHusi NpocTynka, He cuutas BpemeHu GonesHn paboTHuka, npebbiBaHus ero B
OTMycKe, a TaKkKe BpemMeHun, Heobxogumoro Ha cobniogeHve npoueaypbl yyeTa MHEeHus
npeacTaBMTENBHOTO opraHa paboTHuka (YacTe TpeTes ctaten 193 TK PP). AucunnnuHapHoe
B3bICKaHME He MOXeT ObiTe NPUMEHEHO NO3AHEEe LUECTU MECAUEB CO AHA COBEpLUEHUS
NpoCTynka, a Mo pe3ynsTatam peBU3MU UMM NpoBepkn UHAHCOBO-XO3ANCTBEHHON
AEATENbHOCTU UMK ayAUTOPCKON NPOBEPKU - NO3aHee ABYX NeT CO AHA ero coBeplieHns. B
yKasaHHble CPOKW He BKIMYaeTcd BpeMsi MPOMSBOACTBA NO YronoBHoMmy peny (4acte
yerseprtad crartbu 193 TK PO).

53. B cuny craten 46 (4acte 1) KoHctuTyuum PO, rapaHTUpyrOLLed Kaxgomy
cynebHyro 3awuTty ero npas M ceoboa, W KOPPECNOHAWPYIOWMX €N NONOXEeHWA
MeXAyHapOoAHO-NPaBoBbIX aKTOB, B YacTHOCTM cTtateM 8 Bceobulen peknapauuu npas
yenoeeka, ctatbM 6 (NyHKT 1) KOHBEHUMKM O 3aWwmMTe Npas YenoBeka u OCHOBHbIX cBobopg, a
Takke cratbn 14 (nyHkT 1) MexayHapogHOro nakra o rpaXaaHckux 1 NoNUTUYECcKUxX npasax,
rocyaapcteo 06s3aHo obecneynTb OCyLECTBNEHUEe npaBa Ha cyaebHylo 3awuTy, KoTopas
AomxkHa BbITb cnpaBegnuMeon, KOMMNETEHTHON, NONHON 1 3hMEKTUBHOMN,

YuyutbiBas 370, a TakKe NpPUHUMAas BO BHUMaHWE, YTO CyAd, ABNSOLWMWIACA OpraHoM no
pa3peLleHnio uHAWBUAYanbHbIX TPYAOBLIX cnopos, B cuny 4Yacti 1 craten 195 [TIK PO
LOMXeH BbIHECTW 3aKoHHOe W 0DOCHOBaHHOE pelueHne, OOCTOATENbCTBOM, WMEHLMM
3Ha4YeHMe [ns npaBUNbHOrO paccmoTpeHnsa pgen o6 ocnapuBaHuM OUCLUNIMHAPHOrO
B3bICKAHWA WM O BOCCTAaHOBNEHMM Ha paboTe W noanexawum [OKa3biBaHUIO
paboTtogaTteneM, saBnAeTca cobnodeHUMe UM nNpu NpUMeHeHun K paboTHUKY
OUCLMNNMHAPHOrO B3bICKAHUA BbiTeKawwmx us craten 1, 2, 15, 17, 18, 19, 54 un 55
KoHctutyuun P® 1 npusHasaemblx Poccuitickoin Pegepaumein Kak npaBoBbiM rocy4apcTsom
0BLWKMX NPUHLUMNOB OPUANYECKOW, @ CneaoBaTenbHO W ANCUMNNMHAPHOW, OTBETCTBEHHOCTH,
TakKuX, KaK cnpaBeAnnBOCTb, PABEHCTBO, COPA3MEPHOCTb, 3aKOHHOCTb, BUHA, TYMaHU3M,

B atux uensax pabGotogarenio Heobxoaumo npeAacTaBWTb [OKa3aTenbCTBa,
CBMOETENbCTBYOLWME HEe TONMbKO O TOM, YTO paboTHMK CcoBepLMn [UCUMUNNUHAPHbIIA
NPOCTYNOK, HO M O TOM, YTO MPU HANOXEHUW B3bICKAHWUS YYUTbIBANUCb THAKECTb 3TOrO
npocTynka U 06CTOATENLCTBA, NPU KOTOPbIX OH 6bin coBepLleH (YacTe naTas ctaten 192 TK
P®), a take npegluecTeytoLlee nosegeHne paboTHKa, ero OTHOLWWEHWE K Tpyay.

Ecnn npu paccmoTtpeHuun gena o BOCCTaHOBIEHWM Ha paboTe cyd NpuaeT K BbiBoay,
YTO MPOCTYNOK AEWCTBUTENBHO WMEN MEeCTO, HO YBONMbHEHWe npoussegeHo 6e3 yyeTa
BblLLEYKa3aHHbIX 0BCTOATENLCTB, UCK MOXET ObiTb YAOBNETBOPEH.

OpHako B ykasaHHOM crny4yae cyd He BnpaBe 3aMeHWUTb YBONbHEHWE ApYro MepoWn
B3bICKAHWS, NOCKONbKY B COOTBETCTBMW €O cTaTthein 192 Kogekca HanoxeHue Ha paboTHuka
AUCLUNNUHAPHOro B3biCKAHWUA ABNSETCS KoMmneTeHuvwen paboToparens.
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Bonpoc o Tom sBNsinocb Ny AonyweHHOe HapylueHue rpybbim, peluaeTca CyaoMm C
YYETOM KOHKPETHbIX 0bcTosTENLCTB Kavkaoro aena. lNpu atom o6A3aHHOCTL AoKasath, YTO
TaKoe HapylueHWe B AENCTBUTENbHOCTU UMENO MECTO U HOCUNO rpydbli XapakTep, NeXUT Ha
pabotogaTtene.

B «kauectBe rpyboro HapyweHus TpyaoBbix 06583aHHOCTEA PYKOBOAWUTENEM
opraHusaunv (cunuana, npeacTaBuTenLCTBa), €ro 3aMecTUTeNsMu crnefyeT, B 4acTHOCTH,
pacueHueaTb HEWUCNOMNHEHWE BOSMNOXEHHbIX HA dTUX NUU  TPyAOBbIM  LOrOBOPOM
oBsA3aHHOCTElN, KOTOPOE MOrMO NOBMeYb NPUYMHEHME Bpeaa 340poBbi paboTHuMkoB nubo
NPUYUHEHNE VMYLLIECTBEHHOIO yuepba opraHnsauuu.

Ncxopa us cogepxanuna nyHkta 10 yactu nepson crater 81 Kogekca pykoerogutenu
APYrMX CTPYKTYPHbIX MNOAPA3LENeHUiA OpraHM3aumMm u ux 3aMecTUTEnun, a Takke rmasHbIn
Oyxrantep opraHu3auun He MoryT ObiTb YBOMEHbl N0 3TOMY OCHOBaHWK. O4HaKo TPYAOBOWM
OOroBop C TakMMmMu paboTHUMKaMu MoXKeT ObiTb pacToprHyT 3a ojHokpaTHoe rpyboe
HapyLleHWe MMU CBOMX TPydoBbIX 0BssaHHOCTEN no nyHxTy 6 yactu nepson ctarby 81 TK
P®, ecnu coeeplleHHble WMU AESHUA NOANAAaloT nog NepevYeHb TpyObix HapyLeHWi,
yKa3aHHbIX B noanyHkrax “a"-"g" nydkra 6 yactu nepeon ctaten 81 Kopekca, Nnubo B UHbIX
cnyyasx, ecnv aTo npeaycMoTpeHo degepanbHbiMy 3aKkoHaMu.

50. MpuHumas BO BHUMaHWe, 4To cTatba 3 Kogekca sanpewaeTr orpaHny4MBaTth
Koro-nubo B TPyAOBbIX Npasax M ceobogax B 3aBUCUMOCTM OT OO/MKHOCTHOrO NOMNOXEHUSA, a
TAKKe Y4YUTbIBAsi, YTO YBONbHEHWE PYKOBOAMTENS OPraHn3auuu B CBA3WM C NPUHATUEM
YyNONHOMOYEHHBIM OpraHoMm puaudeckoro nuuya nnbo CcoOCTBEHHUKOM uMyLlecTBa
opraHu3auuv, nubo ynonHOMOYEHHbIM CODCTBEHHMKOM NWULUOM (OpraHom) pelleHus o
AOCPOYHOM MpeKpaLleHun TPpygaoBOro AOrosopa no CywecTBy SBMSETCH YBOMNbHEHUEM NO
uHuynatuee pabortogatenss M rnasa 43 Kopekca, perynupywwas ocobeHHocTH Tpypa
pykoBOAMTENA OpraHu3aunv, He COAEPXWUT HOPM, JULIAKWMUX 3TUX §UL rapaHTuu,
YCTaHOBNEHHOW YacTeio wecton craten 81 TK PO, B Buge obuiero 3anpera Ha yBONbHEHWE
paboTHuKa no vHUumatuse pabotopaTtens B NEpUOA BPEMEHHOW HETPYAOCNOCOBHOCTU U B
nepuog npebuiBaHMA B OTnNycke (KPOME chnydas nvksvgauun opraHusauum nubo
npexkpaweHns AeaTenbLHOCTU UHAUBUAYaNbHLIM NpeanpuHUMarenem), TpyAoBoW AOroBop C
pykoBoguTenem opraHvsauuu He MoxeT ObiTb NpekpalwieH no nyHkTy 2 ctateu 278 Kogekca
B NEp1O/ ero BpeMeHHOoN HeTpyaocnocobHOCTH UNu NpebbiBaHus B OTNYCKe.

51. B cuny nyHkra 11 yactu nepsoit ctaten 77 u ctateu 84 TK PO Tpyaosoit aorosop
MOXET ObITb NpeKkpaLleH BCrNeaCcTBME HapPYLUEHVSA YCTaHOBMEHHbIX TpynosbiM koaekcom PO
U WHLIM peaepanbHbIM  3aKOHOM NPaBufl 3aKMOYEHWs TPyAOBOro [AOrosopa, ecnu
HapyLleHue 3TUX NpaBun UCKMNIOYaeT BO3MOXHOCTb NPOAOMKEHWS paboTbl U paboTHUK He
MoxeT ObiTb nepeBefeH C €ro MUCbMEHHOrO COrMacus Ha Apyryld WMeRLyrca Yy
paboTtogartens pabory.

Mpn 3TOM HeobxoAMMO y4WUTbIBaTb, YTO €CNMW NpaBuna 3akMioYeHWs TPYAOBOro
Aoroeopa ObifM HapylweHbl NO BMHE camoro paboTHuKa BCNEACTBUE MPEACTaBNEHUS UM
NOANOXHBIX AOKYMEHTOB, TO TPYAOBOW [OroBOp C TakMuM pabOoTHMKOM pacTtopraetcs no
nyHkTy 11 yactu nepsoi ctatbk 81 Kogekca, a He no nyHkry 11 yactu nepsoi crateu 77
Kogekca.

WHdopmauusa 06 namenenusax: [locmanoenexuem lNnenyma BepxosHozo Cyda P® om 24
Hosbpsa 2015 2. N 52 8 nyHkm 52 HacmosWez20 NocmaHo8NeHUS 8HECEHbI U3MEHBHLUS
CM. mekem nyHkma & npedsbidywell pedakyuu

52. YBonbHeHWe paboTHWMKa 3a HEOAHOKpaTHOe HeucnonHeHve Ge3 yBaKUTEnNbHbIX
NpUYMH TPYAOBLIX 00s3aHHOCTEN, a Takke 3a OgHOKpaTHoe rpy6oe HapylleHne paboTHUKOM
TPYAOBbIX 06S3aHHOCTEW; 3a COBEpPLUIEHWE BWUHOBHbLIX OEMCTBUIA, AAKOWMX OCHOBaHWE ANS
yTpaTbl OOBEpWA, WA COBEpLUEHVWe aMOoparnbHOro MPOCTYMNKa, ecnv BUHOBHblE AEWCTBUS,
AalMe OCHoBaHWe AnA yTpaTtbl foBepus, nNUMO0 amopanbHbii NPOCTYNOK COBEpPLUEHbI
paboTHUMKOM MO MecTy paboTbl UNU B CBAA3W C UCMONMHEHUEM UM TPYAOBbIX 0Bs3aHHOCTEN;
YyBONbHEHWE  pYKOBOAWTENS  OpraHusauuu (punuana, npeacrasuTenscTsa), ero
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paboTtogatento, gpyrum paboTHMKaM, a Takke nuuam, He FABNSWUMCS paboTHukamu
OaHHoW opraHusayuu.

YCTaHOBMNEHHbIN MECHAYHbIA CPOK ANA MPUMEHEHWUSI TakoW Mepbl AUCUUNIUHaPHOro
B3bICKAHUS MCYWUCNAETCA CO [AHA BCTYNNEHWS B 3aKOHHYK cuny npurosopa cyga nubo
NOCTaHOBNEHUA CyAbW, OpraHa, AOC/MKHOCTHOrC nuua, YNoNHOMOYEHHLIX paccMmaTpuBaThb
Aena 06 agMUHMCTPATUBHbLIX NPaBOHAPYLLEHMSIX.

45. Cynam HeobxogMMmo WMeTe B BWAY, YTO pacTOpXeHWe TpyaoBOro gorosopa ¢
paboTHUKOM no nyHkTy 7 4actu nepsoi ctateu 81 Kogekca B cBsiau ¢ yTpaToi AoBepus
BO3MOXHO TONbKO B OTHOWEHUWM pabOTHUKOB, HENOCPeACTBEHHO obcnyXuBarLmx
JAEHEeXHble UK ToBapHbLIe LeHHOCTH (NpUMeM, XpaHeHue, TpaHCnopTUPOBKA, pacnpeaenexne
W T.N.), U NPY YCNOBUU, YTO UMW COBEPLLEHBI TAKUE BMHOBHbIE AEWACTBUS, KOTOPbIE AaBanu
paboTogaTtenio oCHoBaHue ANSA yTpaThl JOBEPUS K HUM.

Mpu ycTaHOBMEHWM B NPEedyCMOTPEHHOM 3aKOHOM nopsigke dakTta CoBepLUeHUs
XULLUEHWUA, B3ATOYHUYECTBA U UHBIX KOPbICTHBIX NpaBoHapyLUeHWA 3Tk paboTHWKM MOryT BbiTb
YBOMEHbl N0 OCHOBAHWIO yTPaThl K HUM JOBEPUS U B TOM Cly4ae, Koraa ykasaHHble AecTBUus
He CBf3aHbl ¢ Ux paboTon.

46. [Tpn paccmoTpeHUn gen 0 BOCCTAHOBNEHUN Ha paboTe nuuy, TPyAOBOW AOrOBOP C
KOTOPbIMWA NpekpaweH B CBA3W C COBEpLUEHMEM MMW amMopanbHOro MpocTynKa,
HECOBMECTUMOrO C MPOJOMKEHMEM fAaHHoW paboTel (NyHkT 8 Yactu nepsoi ctateu 81 TK
P®), cynam cnegyeT McxoauTb U3 TOTO, YTO MO 3TOMY OCHOBAHWIO AONYCKAETCH YBONbHEHWUE
TONbKO Tex paboTHUKOB, KOTOPbIE 3aHUMAIKTCH BOCNUTATENLHON AEATENbHOCTLIO, HAanpumep
yyuTenen, npenogasarenen y4ebHbIX 3aBedeHuii, MacTepoB NPOM3BOACTBEHHOIO 0By4YeHus,
BOCnUTaTeNen LETCKMX YyYpeaeHWn, N HE3aBMCUMO OT TOro, FAe COBEPLUEH aMOpanbHbIi
NpOCTYNoK: No mecTy paboTkl unu B GbITY.

47. Ecnn BWHOBHblE OEACTBUA, [alOLME OCHOBaHWE AnA yTpaTthl aosepus, nubo
amopanbHbli NPOCTYNOK CcoBepLlUeHbl paboTHMKOM no MecTy paboTel MU B CBA3KM C
UCNOMHEHUEM UM TPYAOBbIX 00A3AHHOCTEW, TO TakoW paboTHMK MoXeT ObiTb YBOMEH C
paboTsl (COOTBETCTBEHHO NO NyHKTY 7 unu 8 yacTu nepeoit ctateu 81 TK P®) npu ycnosuu
cobnioaeHus nopsgka NPUMEHEHUs AUCLMNINHAPHBIX B3bICKAHUA, YCTAHOBIEHHOMO CTaThEl
193 Kopgekca.

Ecnu Xe BWHOBHbIE AEWCTBUA, AAOWME OCHOBaHUS ANA yTpaThl AoBepus, nubo
COOTBETCTBEHHO amopanbHbIA NPOCTYNOK COBEpPLIEHbl paboTHUKOM BHe mecTa paboTel unu
no mecty paboThbl, HO He B CBA3WU C UCMOMHEHWEM UM TPYAOBbIX 06s3aHHOCTEN, TO TPYAOBOU
AOroBop TaKke MOXEeT OblTb PaAcTOPrHyT C HUM MO NYHKTY 7 UMW MyHKTY 8 4actu nepsoi
cratet 81 TK P®, HO He nosgHee ogHoOro roga co AHA OOHapyXeHWs npocTynka
paboTtogatenem (4acTb natas ctatby 81 TK PO).

48. Cynam crnegyeT uMeTb B BUAY, YTO pacTOpXKEHME TPYAOBOro 40roBopa no nyHKTy
9 vactu nepeon crateu 81 Kogekca [onycTUMO NuMlb B OTHOLUEHUM PYKOBOAMTENEW
opraHusauuu (cpunuana, npeacTaBUTENbLCTBA), €ro 3amecTuteneil v rnasHoro Gyxrantepa u
MnP¥ yCnoeuu, 4YTO MMM BbiN0 NPUHATO HEODOCHOBAHHOE pELUeHWEe, KOTOpPOe MOBMEKNOo 3a
coboii HapyLleHne COXpaHHOCTU MMYLLECTBA, HENPaBOMEPHOE Ero UCMNoNb3oBaHWe UN MHOM
yuiep6 umyLecTBy OpraHu3auuu.

Pewas Bonpoc o TOM, SBNSNOCb NWU NPUHATOE pelleHWe HeoBOoCHOBaHHLIM,
HeobX0AMMO y4UTBIBATbL, HACTYMUIW N Ha3BaHHbIE HeBnaronpuATHLIE NOCNeACTBUS UMEHHO
B pesynbTarte NPpMHATUA 3TOr0 PELeHUs U MOXHO Ny Bbino nx n3bexartb B crnyvyae NpUHATUSA
Apyroro pewexua. [lpu 3TOM, €CnNM OTBETYMK He nNpeacTaBuT [0KasaTenbCTBa,
MOATBEpXKAaKLWMNe HacTynneHne HebnaronpuATHbIX NOCNEeACTBWW, yKa3aHHbIX B NyHkTe 9
yactu nepsou ctatbn 81 Kopekca, yBONbHEHME MO JaHHOMY OCHOBaHWK HE MOXET BbiTb
NPU3HaHO 3aKOHHbLIM.

49. Pabotopatens Bnpase pacTOpPrHyTb TPYAOBOW [OroBOp nNo nyHKTy 10 4acTu
nepsoit ctaten 81 Kogekca ¢ pykoBoauTenem opraHusauum (hunuana, npecTaBuTensCcTea)
UM ero samecTuTensamu, ecnu umu Obino [JONYyLEHO OAHOKpaTHoe rpyboe HapylleHue
CBOMX TPYAOBbIX 0053aHHOCTEN.
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NPorynoM ucnonb3oBaHue paboTHUKOM [HeW oTAbIxa B cnyyae, ecnu pabotogartens B
HapyleHWe NpeAyCMOTPeHHOW 3aKkOHOM O6A3aHHOCTWM OTKasan B UX NpefocTaBneHun U
BPEMSA UCMOMb30BaHUA pabOTHUKOM Taknx AHEN HE 3aBUCENO OT ycMoTpeHus paboTtoaaTens
(Hanpumep, 0TKas paboTHUKY, ABNAKLLEMYCH AOHOPOM, B NPeAOoCTaBNeHnn B COOTBETCTBUM
c 4acTblo YeTBepTon crtatb 186 Kogekca gHA oTabixa HENocpenCcTBEHHO MNOCNe KaXaoro
[OHS CAAYM KPOBM U €€ KOMMOHEHTOB).

40. Npwn paccMoTpeHun gena 0 BOCCTAaHOBNEHUU Ha paboTe nuua, nepesefeHHoro Ha
Opyryilo paboTy M yBONMEHHOrO 3a nporyn B CBA3W C OTKAa3OM MPUCTYNMUTb K HEW,
pabotogatens 00s3aH npeacTaBUTb AOKa3aTeNbCTBa, CBUASTENLCTBYOLME O 3aKOHHOCTH
camoro nepesoga (crarten 72.1, 72.2 TK P®). B cny4yae npusHaHusa nepesofa He3aKOHHbIM
YBONbHEHWE 33 MPOryn He MOXEeT cuyuTaTbes O0OOCHOBaHHbIM U PabBOTHUK NOANEXWT
BOCCTaHOBIEHUIO Ha nNpexHeit paborte.

41. Ecnu npu paspeLleHnn cnopa o BOCCTAaHOBNEHUN Ha paboTe nuua, yBONEHHOro 3a
nporyn, 1 B3biCKaHWW cpegHero zapaboTka 3a BpeMs BbIHYXAEHHOro nNporyna BbISCHAETCS,
yTO OTCcyTCTBME Ha pabovyeM MecTe OblNo BbI3BAHO HEYBAKUTENbHOW MNPUYUHOW, HO
paboTogarenemM HapylleH NOpPAAOK YBOMbHEHWSA, Cyay NpW yOOBMETBOPEHWM 3afBIEHHbIX
TpeboBaHMn HeobxoAUMO Y4yuTEIBATBL, YTO cCpeaHuin 3apaboToKk BOCCTAHOBNEHHOMY
paboTHMKY B Takux criyqasx MOXeT ObITb B3biCKaH HE C NEPBOro AHA HeBbixoaa Ha paboTy, a
CO AHS M3aHus npukasa o0 yBONMbHEHWW, MOCKONbKY TOMbKO C 3TOMO BPEMEHW Nporyn
ABMAETCH BbIHYXAEHHBIM.

42. MNpw paspelueHnu CnopoB, CBA3AHHbIX C PACTOPXKEHWeM TPyAOoBOro A4oroBopa no
noAnyHkTy "6" nyHkta 6 4dactu nepsod ctateu 81 Kogekca (nosBneHue Ha paboTte B
COCTOAHWM anKOronbHOro, HaApPKOTUYECKOr0 WMM WHOTO TOKCMYECKOro ONbSIHEHWR), CyAbl
AOIKHBI MMETL B BWMAY, YTO MO 3TOMY OCHOBAHWIO MOryT ObiTb yBOneHbl paboTHWKW,
HaxogusBwmecss B pabouyee BpemMs B MEeCTe BbINOMHEHWUs TPyAoBbix 0Os3aHHOCTEN B
COCTOAHWMW amnKOroflbHOro, HapKOTUYECKOro UMW UHOr0 TOKCMYECKOro onbsAHeHus. [pu aTom
HE WMEET 3HavYeHWA, OTCTpaHAncA nu paboTHMK OT paboThl B CBHA3aM C YyKAa3aHHbLIM
COCTOSIHUEM.

HeobxoaMMo TaKkKe y4WUTbiBaTb, YTO YBOMbHEHWE MO 3TOMY OCHOBAHWMK MOXeT
nocneaoBaTth K Toraa, koraa paboTHuk B paboyee BpeMsi HAXOQUNCHA B TAKOM COCTOSIHUM He
Ha cBoemM paboyYeM MecTe, HO Ha TEPPUTOPUKU AaHHOW opraHu3auvy nubo oH Haxoauncs Ha
Tepputopun obvekTa, rae no nopyyeHuto paborogartens JoMmKeH Obin BLINOMHATL TPYAOBYIO
hyHKLMIO.

CocToaHWe ankoroabHoro nMMbo HapKOTUYECKOro UM MHOMO TOKCHMYECKOro ONbAHEHWA
MOXET ObITb NOATBEPXKAEHO KaK MEAWUMHCKAM 3akniyeHuem, Tak M Ogpyrumu Buaamu
[OKa3aTenbCTB, KOTOPbIE AOMKHbI ObiTh COOTBETCTBEHHO OLIEHEHbBI CYAOM.

43. B cny4ae ocnapuBaHus pabOTHMKOM YBOMbHEHWA MO NoAnyHKTY "8 nyHkra 6
yacTu nepsoi ctaten 81 Kopekca pabotopaten 06asaH npeactaBuTb [AOKa3aTenbCcTBa,
CBUAETENLCTBYIOLME O TOM, YTO CBELEHUA, KOTOpblE pabOTHUK pa3rnacun, B COOTBETCTBUM
C [OeNCTBYKLIMM 3aKOHOAATENbCTBOM OTHOCATCA K rOCYLapCTBEHHOW, CnyxebHoW,
KOMMEPUYECKOW UM UMHON OXpaHseMON 3aKOHOM TarHe, nubo K nepcoHanbHbIM AAHHBIM
Apyroro paboTHMKa, 3T CBEAEHWA CTann U3BECTHbI PabOTHUKY B CBA3W C UCMOMHEHWEM UM
TPYAOBbIX 06A3aHHOCTEN U OH 0643bIBaNCA He pasrnalaTth Takue CBedeHus.

44, Tpu paccMOTpeHUn Aen 0 BOCCTaHOBNEHUU Ha paboTe nuu, TpyAOBOW AOroBop C
KOTOPBLIMW pacToprHyT No nognyHkry “r' nyHkra 6 4actu nepsoun cratbu 81 Kopgekca, cyabl
AOMKHbI  Y4WTLIBATb, YTO MO 3TOMYy OCHOBaHWID MOryT ObiTb yBONEHbl paboTHMKMW,
COBEepLUMBLUME XULLEHKE (B TOM YUCNE MENKOe) Yy>KOoro MMyLLIeCTBa, pacTpaTy, YMbILUNeHHoe
€ero YHUYTOXEHMWE WNW NOBPEXAEeHUe, Npu YCNOBMW, YTO YyKasaHHble HernpaBoMepHble
AeicTeusa ObiNU coBeplUeHbl UMW MO MecTy paboTbl U UX BUHA YCTAHOBMEHA BCTYNUBLUAM B
3aKOHHYKD CUny MPUroBOpPOM cyaa NMOO NOCTAHOBMEHWEM CYAbW, OpraHa, AOMKHOCTHOro
nuua, ynoriHOMOYeHHbIX paccmaTpusaTth gena 06 agMUHUCTPaTUBHbIX NpaBoHapyLUEHUSAX.

B kayectBe u4yXoro umywectesa cnegyeTt pacueHusatb nwboe MMYLLECTBO, He
npuvHagnexaiuee fgaHHOMY paboTHUKY, B 4acTHOCTM WMYLLUEeCTBO, nNpuHagnexailiee
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a) MECSYHbIi CPOK ANs HanoOXEeHWs A[UCUUNIWHapPHOro B3biCKaHuA Heobxoaumo
MCYUCNATL CO AHA ODHApYXeHUs NPOCTYNKa;

6) gHem oBHapyeHusa NPOCTynKa, C KOTOPOro HAYNMHAETCA TEYEHME MECSYHOrO CPOKa,
CYUTaeTCA AeHb, Korga nuuy, kotopomy no pabote (cnyxGe) nogy4uHeH paboTHuK, crano
W3BECTHO O COBEPLUEHMW NPOCTYNKa, HEe3aBUCMMO OT TOro, HaAeneHo Nv OHO MPaBoM
HaNOXEHNA AUCLUNNITMHAPHBLIX B3bICKAHWNA;

B) B MECHYHbIA CPOK ANA NPUMEHEeHUs [UCUMMNWHAPHOrO B3bICKAHMA He
sacuuTeiBaeTcs Bpemsa 6onesHu paboTHuka, npebbiBaHUA €ro B OTNYCKEe, a Takke Bpems,
HeoOxogumoe Ha cobniofgeHve npoueaypbl yvYeta MHEeHUS NpPeACcTaBUTENbHOro opraHa
paboTHUKOB (4acTk TpeThs ctaTth 193 TK P®); otcyTcTBMe paboTHMKa Ha paboTe no WHbIM
OCHOBaHWsIM, B TOM YUCNe M B CBA3W C WCMNONMb3OBaHMEM JAHEW OTAbixa (OTrynos)
HEe3aBMCUMO OT WUX MPOAOIMKUTENLHOCTU (Hanpumep, NpyM BaxTOBOM METOAe opraHusauuu
paboT), HE NpepbLIBAET TEYEHWNE YKa3aHHOIo CPOKa;

M K OTNYCKy, NpepbiBalOLEMy TEYEHME MECHAYHOrO CpoKa, CneAyeT OTHOCUTh BCe
OTNycKka, npepocrasnsemble pabotopatenem B COOTBETCTBMM €  AEWCTBYIOLMM
3aKOHOOATENLCTBOM, B TOM YUCNE eXerofHble (OCHOBHbIE U AONONHUTENbHbIE) OTNyCKa,
oTnycka B CBA3M C oOydeHnem B yuveOHbiX 3aBegeHusix, oTnycka 0e3 coxpaHeHus
3apaboTHoW nnaTsl.

35. MNpu paccmoTpeHun gena o BOCCTAHOBMEHWM HA paboTe nuua, YBOMEHHOro no
nyHkty 5 yactu nepsoi ctateu 81 Kogekca, unu o6 ocnapuBaHuv AUCUWNITMHAPHOMO
B3bICKAHMSA cnedyeT yuvuTbiBaTh, YTO HeucnonHeHuem paboTHUkoM 6e3 yBaXuTenbHbIX
NPWYMH TPYAOBbIX 06A3AHHOCTEN ABNAETCA HEUCNONHEHUE UKW HEHaANEXaLlee UCNONHEHUe
No BWHe paboTHUKA BOS3NOXEHHLIX Ha Hero TpyaoeBblx obssaHHOCTER (HapyleHue
TpeboBaHWA 3aKoHodaTenbcTBa, o00s3aTrensCTe Mo TPyAOBOMY [OroBopy, npasun
BHYTPEHHErO TPYAOBOro Pacnopsaka, AO/PKHOCTHLIX WHCTPYKUWA, NMOMOXEHWWA, NPWUKa3oB
paborogarensi, TEXHUYECKUX NpaBun U T.n.).

K Takum HapylueHusiM, B YaCTHOCTM, OTHOCATCH:

a) otcytctBue paboTHuka 6e3 yBaXwuTeEnbHbIX NPUYMH Ha paboTte nubo pabouem
MecTe.

Mpu aToM HEOBXOAUMO UMETL B BUAY, YTO €CNK B TPYAOBOM AOrOBOpPE, 3aKMHYEHHOM
c paboTtHukom, nubo nokanbHOM HOPMaTUMBHOM akTe pabotogatens (npukase, rpaduke u
T.N.) He OroBOPEeHO KOHKpeTHoe paboyee MecTo 3TOro paboTHUKA, TO B Cryyae
BO3HWKHOBEHWS Cnopa no BOMpocy O ToMm, rae paboTHuk obssaH HaxoguTbea MNpu
WCNOJSTHEHUW CBOUX TPYAOBbLIX 00A3aHHOCTENR, crneayeT UCXO4UTb U3 TOrO, YTO B CUNY HacTu
wecton craten 209 Kopekca pabouvm MecTOM SBMAETCA MECTO, rge paboTHUK AOMKEeH
Haxo4uTLCA UNK Kyaa emy Heobxoaumo npubbiTe B CBA3M C ero paboTor n KOTopoe NpsiMo
WNWU KOCBEHHO HaxXO4UTCSA NoA KOHTponem pabortoparens;

6) oTtkas paboTHuka 0e3 yBaXMTENbHbIX NPUYUH OT BBINOMHEHUS TPYAOBLIX
0bA3aHHOCTEN B CBA3U C U3MEHEHWEeM B YCTaHOBMEHHOM Nopsifike HOpM Tpyaa (crates 162
TK P®), TaK Kak B cuny TpyaoBoro gorosopa paboTHUK 0b6sizaH BeINOMHATE OnpeaeneHHyo
3TMM [OroBOpOM TpyAoByK PyHKUMIO, cobrniogaTte AeWCTBYKOLWME B OopraHnsauuu npasuna
BHYTPEHHEro TPyA0BOro pacnopsgka (ctatea 56 TK PO).

MMpu 3TOM cnegyet UMeTbL B BUAY, YTO OTKa3 OT MPOJOIKeHUs paboTbl B CBA3KU C
N3MEHEHWEM OnpefeneHHbIX CTOpOHaMKM YCNoBWA TPydOBOro [Orosopa He ABNAETCH
HapyLUeHUeMm TpyAOoBOW AUCUMMIMHLI, a CNYXUT OCHOBaHWEM ANA NpekpalieHus TpPyaoBoro
porosopa no nyHKTy 7 4actu nepsoin cratem 77 TK P® c cobniogeHvem nopsagka,
npeaycMOTpeHHOro ctaTthei 74 Kogekca;

B) OTKAas WNU YKNOHEHWEe 0Be3 YyBaXWUTENbHbIX MNPUYUH OT MEeOMLMHCKOro
OCBMOETENLCTBOBAHMA PabOTHMKOB HEKOTOPbIX Npocheccuid, a Takke oTkas paboTHUKa oT
npoxoxaeHus B paboyee BpemA crneuuanbHoro oby4yeHWs WU caayu 3K3aMeHOB No OxpaHe
Tpyaa, TexHuke ©esonacHOCTM W npaewnaMm  3KCnnyartauuu, ecnu  3to  ABMAEeTCA
obasatenbHbIM yCnosuem aonycka K pabéore.

36. lNpu paspeleHnn CNopoB, BO3HWKAKWMX B CBA3W C MNPUMEHEHWEM Mep
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(nepepady) npaBa coOCTBEHHOCTM HA MMYLLECTBO OpraHv3auuyi OT OOHOro nvua K gpyromy
nigy vnu o gpyruMm  nvuam, B YacTHOCTU NpW MpuBaTU3aUMu rocyaapCTBEHHOro Wnuv
MYHUUMNANbHOMO WMYyLLECTBa, T.e. MNpU OTYYXKOSHUM WMYyLlecTBa, Haxodswerocs B
cobcTtBeHHocT  Poccuiickon  Pepepauwum, cybvektoe  Poccuiickoir Pegepauum,
MYHULMNanbHbIX 0BpasoBaHuin, B COBCTBEHHOCTb PU3MYeckux 1 (unu) ropuaumyeckux nuy (
cratess 1 ®epepanbHoro 3akoHa ot 21 pexkabpa 2001 r. N 178-®3 "O npusaTtmsayuu
rocyAapCTBEHHOrO M MyHuuunanbHoro umyuwlectsa", crates 217 K P®); npu obpawenun
VMYyLLECTBa, Haxoaswerocs B COOCTBEHHOCTW OpraHu3auuu, B TrOCyAapCTBEHHYH
cobctBeHHOCTh (nocnegHuit absau nyHkta 2 crateut 235 K P®); npu nepenade
rocyAapCTBEHHbLIX NPEANPUATAA B MYHMUUNAanNbHyl CcOOCTBEHHOCTb W HaobopoT, npu
nepepave epepanbHOro rocyAapCTBEHHOrO nNpeanpusTua B COOCTBEHHOCTb CybObekTa
Poccuinckon ®egepaumnmn n Haobopor.

MMockonbky B cOOTBETCTBMM C nyHkTOom 1 ctarten 66 n nyHkrom 3 craren 213 K PO
CODCTBEHHMKOM WMYLLECTBA, CO3[aHHOr0 32 CYeT BKNagoB yypeguTenein (y4acTHUKOB)
X03ACTBEHHbIX TOBapuWecTe M obLecTB, a Takke NPOU3BEAEHHOrO W NpUOBpeTeHHoro
X03AWCTBEHHBIMU TOBapullecTesamum unu obuwectsamMmu B npouecce uX OeATenbHOCTH,
sBnsieTcs obWecTBO unv TOBAapMLLECTBO, @ YYacTHWKW B cuny absaua BTOPOro nyHkra 2
crate 48 K P® umewT nuwe o0A3aTenbCTBEHHbIE MNpaBa B OTHOLWWEHUM Takux
lopuanYecknx nuy (Hanpumep, y4acTBoBaTh B ynNpasneHWM Aenamu TOBapuvLUECTBa WNv
obliectsa, npuHUMaTL Yy4yacTue B pacnpegeneHun npubbinu), W3MEeHeHue cocTasa
YYaCTHUKOB (aKUMOHEepOB) HE MOXET CNYXXWTb OCHOBaHMEM ANs NpekpalleHus TpyaoBoro
Aorosopa no nyHkTy 4 yactu nepson craten 81 TK P® ¢ nuuamn, nepe4ncneHHbiMyM B 3TON
HOpMeE, TaK Kak B 3TOM cny4ae coOCTBEHHUKOM UMYLLECTBA XO3ANCTBEHHOrO ToBapuLlecTsa
unu obljecTBa NO-NPeXHEeMy OCTaeTCHd CamMO TOBApPULLUECTBO WM ODLIEeCTBO W CMEHbI
COBCTBEHHUKA UMYLLIECTBA HE NPOUCXOANUT.

33. Npu paspelueHUy cNopoB NUL, YBOMNEHHbIX NO NyHKTY 5 YyacTu nepsoi crtateun 81
Kogekca 3a HeOAHOKpaTHOE HeucnonHeHune 0e3 yBaXKMTEnbHbIX NPUNKMH  TPYLOBbLIX
obsAsaHHOCTEN, crieayeT y4uTelBath, 4YTO paboTtogaTtens BnpaeBe pacTOPrHyTb TPYAOBOW
AOroBOp No AaHHOMY OCHOBAHWIO NPW YCNOBUU, YTO K paboTHWUKY paHee Obino NpuMeHEeHOo
AUCUMNNUHAPHOE B3bICKAHWEe W Ha MOMEHT [MOBTOPHOIMO HeucnonHewnsa um 6Ges
YyBaXUTENbHbIX NPUYNH TPYAOBbLIX 00A3aHHOCTEN OHO HE CHATO U HE NOralleHo.

MNpuMeHeHne K paboTHUKY HOBOrO AWCLMMANMHAPHOIO B3bICKAHWS, B TOM YuUCne U
yBOnbHeHWe no nyHkTy 5 4dactu nepsoit crtateu 81 Kogekca, gonyctumo Takke, ecnu
HEWCNONHEHWEe UNU HeHaanexallee UCNONHEHWE No BUHE paboTHUKA BO3NOXKEHHbIX HA HEro
TPynoBblx 0DA3aHHOCTEA NPOAOMKANOCh, HECMOTPA Ha HanoXeHue AUCUMUNIIMHAPHOro
B3bICKaHMA.

Mpu 3atom HeoOxogMmo umeTb B BuAy, 4To pabortogartens BnpasBe NMPUMEHWUTb K
paboTHUKY AWCUMNNUHApPHOE B3bICKaHWe W TOrAda, Korga OH A0 COBEpLUEHMA MPOCTynka
nofan 3asBneHve 0 pacTopXeHWW TPYAOBOro A0roeBopa No CBOEW MHWLUMATUBE, NOCKOMNbKY
TPYAOBbIE OTHOLWIEHWS B AaHHOM Cnyyae npekpawawTcA Wb MO WUCTEYEeHWU CpoKa
npegynpexaeHus 06 yBonbHEHUMN.

Ecnun cygom 6yger ycTaHOBREHO, YTO AUCUMNNWHAPHOE B3bLICKAHWE HAamNOXEeHO C
HapyLeHWeM 3aKoHa, 3TOT BbIBOA4 AOMKEH ObiTb MOTWBMPOBaH B PELUEHWM CO CCbINKOW Ha
KOHKPEeTHblE HOPMbI 3aKOHOAAaTENbCTBA, KOTOPbLIe HapyLUeHbl.

34. Mo penam O BOCCTaHOBNEHWW Ha paboTe nuu, YBONEHHLIX MO MyHKTY 5 4acTtu
nepsot ctatenn 81 Koaekca, Ha OTBeTYMKE neXUT 00A3aHHOCTL NpPeacTaBuUTh
[OKasaTenbCTBa, CBUAETENLCTBYIOLWMUE O TOM, YTO:

1) coBeplueHHOe pabOTHWUKOM HapylleHWe, ABUBLUEECS MOBOAOM K YBOMbHEHWIO, B
AEACTBUTENBHOCTU MMENO MEeCTO WM MOMMOo ABMNATHCA OCHOBaHUWEM ANS pPacTOpXeHUs
TPYAOBOro AOrosopa;

2) paboropatenem Obinu cobniogeHbl NpeayCMOTPEeHHbIe 4YacTsamMu TpeTberd U
vyeTsepTon ctathn 193 TK PO cpokv 4ns npuMeHEeHUsa 4UCUUNITMHAPHOTO B3bICKaHUS.

MNpwn aTom crnegyeT UMeTb B BUAY, YTO:

5/11



Cucrema TAPAHT aapo MocTaHosnexne Mnexyma BepxosHoro Cypa P oT 17 mapra 2004r. N 2
"0 npumeHeHuu cynamiu Poccuiickoid depnepauun Tpynoeoro kogekca

Poccuiickod Deaepaunn” (€ W3MEHERUAMM W AONONHEHKAMM) (DparmMeHT)

24.11.2015 - 7 (N 52 or 24.11.2015)

(KaK BaKaHTHYIO JOMKHOCTL Unu paboTy, COOTBETCTBYIOLWYIO kBanudukaumn paboTHUKa, Tak
U BaKaHTHYI0 HWKECTOALYI0 AOMKHOCTE WM HWkeonnaymsaemyo paboTy), KOTopyio
paboTHUK MOXET BbINOMHATL C YYETOM ero COCTOsHUA 3AopoBba. Cyaam cnegyeT UMETb B
Buay, 4to paboTtopatent obssaH npegnarate paboTHWKY BCe OTBEYaKLWWe YKasaHHbIM
TpeboBaHUsSM BaKkaHCUK, UMEIOLLMECH Y HEro B AaHHOW MecTHocTw. lNpu pewwerun Bonpoca o
nepesofe paboTHuka Ha ppyrylo paboty HeobXxoAMMO TaKkKe YYWTbiBaTb peanbHyto
BO3MOXHOCTb paboTHUKA BbLINONMHATL npegnaraemyld emy pabory C  y4yeToMm ero
oBpasoBaHus, KBanupukauum, onbita paboTsl.

Mpu atom HeobxoaMmMoO MMeTb B BUAY, YTO pacTOpPXeHWe TPpyaoBOro gorosopa C
paboTHUKOM No NyHKTYy 2 Yactu nepson cratey 81 Kogekca BO3MOXHO NpU yCrioBUK, YTO OH
HE MMEen NPeMMyLLECTBEHHOrO npasa Ha ocTaeneHue Ha pabote (ctatbs 179 TK P®) u Bbin
npeaynpexaeH nepcoHansHo U No pocnuck He MeHee Yem 3a ABa Mecsiya O NpeacTosLUeM
yBonbHeHuu (4acTte sTopas ctarteun 180 TK P®).

30. lMpu paccmoTpeHun pJen O BOCCTAHOBNEHWE B [OO/BKHOCTU rpaXaaHCKUX
CnyXawux, YBOMEHHbIX B CBA3WM C NUKBUAAUMEN rOCYAapCTBEHHOrO oOpraHa unu
COKpalleHWeM [JOIMKHOCTEN rpaxaaHckoW cnyxbbl, cnepyeT  pPyKOBOACTBOBATbCHA
nonoxenusamu ctateinn 31, 33 u 38 depgepancHoro 3akoHa ot 27 uons 2004 r. N 79-93 "O
rocypaapcTBeHHOM rpaxaaHckon cnyxbte Poccuiickon denepaumnn’.

Mpn atom HeoOxogumMo MMETb B BMAY, HYTO UCXOAs M3 CTaTbu 73 HA3BAHHOrO
depepancHoro 3akowa Tpynoson kopgexkc P®, apyrve depepanbHble 3aKOHbl, WHble
HOpMaTVMBHble npaBoBble akTbl Poccuickon Pegepauun, a TaKkKe 3aKOHbl W WHbIEe
HOpMaTMBHblEe NpaBoBble akTbl cybbekToB Poccuiickon Pegepauuu, cogepxalluve HOpMbI
TPYAOBOro npasa, MoryT NPUMEHSTLCA K OTHOLLUEHWSAM, CBA3aHHbLIM C rpa)aaHckoi cnyxoon,
B YacTW, He yperynmpoBaHHoW derepanbHelM 3akoHoM "O rocyaapCTBEHHOW rpaXaaHCKom
cnyxbe Poccuinckon ®egepaunn’.

31. B cuny nyHkTa 3 YacTtu nepsoi U 4acTy sTopon ctaten 81 TK PO ysonbHeHue no
nyHkTy 3 vactu nepeow ctatbu 81 Kogekca AonycTUMO NpU YCNOBUW, YTO HECOOTBETCTBUE
paboTHMKa 3aHMMaeMoil [OMKHOCTM WNWM  BbiNonHsiemoi paboTe BCneAcTBue ero
HeJoCTaTOMHON KBanudUuKaLuuu NoATBEPKAEHO pe3ynbTatamun aTTectauyuy, nposeaeHHow B
nopsigke, YCTAHOBMEHHOM TPYAOBbLIM 3aKOHOAATENbCTBOM W WHbIMA  HOPMAatTWUBHbIMW
NPaBOBbLIMU akTamu, COAEPXaLLMMN HOPMbI TPYAOBOrO Npasa, NoKanbHbIMU HOPMaTUBHLIMU
aktamu, NpUHUMAEMbIMKU C Y4eTOM MHEHWS NPeACTaBUTENbHOrO opraHa paboTHUKOB.
YuyuTtbiBas 370, paboTtoaarens He BnpaBe pacTOprHyTb TPYAOBOA A4OroBop ¢ paboTHUKOM no
Ha3BaHHOMY OCHOBaHWIO, ECNW B OTHOLLEHUM 3Toro paboTHuKa aTTecTauus He NpoBoAMNach
nubo aTTecTauMoHHas KOMUCCMA npuwna K BbiBoAy O COOTBETCTBMM paboTHMKA
3aHUMaeMOl AOMKHOCTU UNW BbinonHaemol paborte. Mpu 3TOM BbIBOALI ATTECTALMOHHOM
KOMWUCCUM O OEnOBbIX KayecTeax paboTHMKA NOANEeXaT OUeHKe B COBOKYMHOCTU C ApYrumMu
JoKasatenscreamu no geny.

Ecnu paboTHuk Obin yBoneH no nyHkty 3 wactv nepsow crateu 81 Kopgekca, TO
pabotogatens ob6s3aH npeacTaBuTe AOKasaTenbCTBa, CBUAESTENLCTBYIOWIME O TOM, 4TO
paGoTHUK OTKasancs OT nepesBofja Ha Apyryio paboty nubo pabotogaTtenk He wumen
BO3MOXHOCTW (HanpumMep, B CBA3W C OTCYTCTBMEM BaKaHTHbIX AOMMKHOCTEW unu pabor)
nepesectv pabGoOTHUKA C €ro cornacus Ha Apyrylo umerollyrocs y aTtoro pabortoaarens
pabory (4actb TpeTea cTaten 81 TK PO).

32. Cynam HeobxoAvMO UMETbL B BUAY, YTO YBOMbHEHMWE MO MYHKTY 4 4act nepsou
ctaten 81 Kogekca B CBSA3aU CO CMeHOW COBCTBEHHUKA UMYLLIECTBa opraHv3aunn gonycTumo
NULLb B OTHOLLUEHWW PYKOBOAMUTENS OpraHu3aunu, ero samectTuTenen v rnasHoro dyxrantepa.

Mpn aTtom cnegyeTr y4yuTbiBaTb, YTO pacTOpXeHwe TpyAaoBOro Aorosopa no
Ha3BaHHOMY OCHOBAHMWIO BO3MOXHO MWL B Cny4Yae cMeHbl COOCTBEHHMKa WMYLLECTBa
opraHusaumu B LenoM. YKasaHHble nuua He MoryT ObiTb YBONEHbI N0 NyHKTY 4 4acTi Nepeoi
cratbu 81 Kogekca npu M3MEHEeHUM NOABEAOMCTBEHHOCTU (MOOYMHEHHOCTU) OpraHu3auuu,
€CIn NpyU 3TOM He Npou3oLuLna cMeHa coBCTBEHHMKa MMYLLIECTBa OpraHu3auuu.

Moa cmeHoW cobcTBEHHMKA MMyLLECTBA OpraHusauun cnegyet noHUMaTtb nepexon
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PacTOPXEHUS C HUMW TPYAOBOro Aorosopa, AomkeH cobniogarteca obLenpasoBoin NPUHLMN
HeaonycTUMOCTM 3NoynoTpebneHus npasom, B TOM YUCNE U CO CTOPOHbI Camux paboTHUKOB.
B yacTHOCTM, HEQONyCTUMO COKpbiTMe pPabOTHUKOM BPEMEHHOR HeTpyAoCnoCcOoBHOCTM Ha
BpeMsi ero yeonbHeHust ¢ paboTtbl nubo Toro oOCTOATENLCTBA, YTO OH ABMAETCA YNEHOM
NPOECCMOHANLHOrO COoK3a WNM  pykoBoguTenem (ero 3amecTtutenem) BbIOOpPHOro
KOMnernanbHOro  opraHa  NEepeuMYHOM  NpodCOK3HOW  opraHu3auuv,  BbiGOpHOro
KoOnnervanbHOro opraHa npodCco3HoW opraHu3auMmM CTPYKTYPHOro nogpasaeneHus
opraHuM3aunu (He HWwXe LUEXOBOro W MNPUMPaBHEHHOrO K HEMy), He OCBODOXAEHHbIM OT
OCHOBHOM paboThl, KOoraa peleHue Bonpoca 06 YBOMbHEHMW OOMKHO NPOWU3BOAWTLCA C
cobnigeHvem npoueaypbl y4etTa MOTMBMPOBAHHOIO MHEHUA BbIGOPHOro opraHa nepBuMYHOM
npodhco3Ho opraHu3auum nubo COOTBETCTBEHHO C NpPeABapUTEnbHOro cornacus
BbILLECTOSALLEro BEIOOPHOro NPOMCO3HOro opraHa.

Mpwu yctaHoBneHuu cyaom dakra anoynotpebneHna paboTHUKOM NPasoM Cy[ MOXeT
OTKa3aTb B Y[OBNETBOPEHWM €ro UCKa O BOCCTAHOBNEHUU Ha paboTe (M3MEHUB nNpu 3TOM No
npockbe paboTHWKA, YBONMEHHOTO B MNEepuoj BPEMEHHOW HeTpyaocnocobHocTh, aaty
YBONbBHEHWs1), NOCKOMNbKY B YKasaHHOM cnyvyae paboropjartens He [OMXeH oTeBeyaTb 3a
HebnaronpusATHbIE NOCNeACcTBWUS, HACTynNuUBLUME BCneacTBue HeaoOpOCOBECTHbIX OENCTBUM
CO CTOPOHbI paboTHUKA.

PactopxeHue TpyaoOBOro Aorosopa no uHMuMatuse paborogarens (crates 81 TK Pd)
M No NyHKTY 2 ctateu 278 TK PO. [lucuMnnmHapHbie B3bICKAHUA

28. OBCTOATENLCTBOM, UMEIOLWMUM 3Ha4YEeHNe ANnA NpaBUNbHOMO paspeLleHns NCKOB O
BOCCTaHOBNEHWN Ha paboTe nuu, TPYAOBOW AOroBOp C KOTOPLIMW PacTOPrHyT B CBA3W C
nuksugaunen opraHusauum nubo npekpalleHwem OeATenbHOCTW  UHAWBUAYanbHbIM
npeanpuiumatenem (nyHkT 1 dactu nepeon crateu 81 TK P®), obsszaHHOCTL Aoka3aTb
KOTOpOE BO3NaraeTcs Ha OTBETYMKA, B YaCTHOCTW, ABNAETCA AEWCTBUTENbHOE NpeKkpaLleHue
NeATeNnbLHOCT opraHu3auun UM MHAMBWAYanNbHLIM NPeanpUHUMaTenem.

OcHoBaHueM ANs yBONbHEeHWs paboTHUKOB no nyHkTy 1 4Yactv nepeou crateu 81
Kogekca MOXeT ChyXuTb pelueHne O NUKBMAALMKA IpUAWYECKOro nuua, T.e. pelleHue o
npekpaweHun ero pgesatensHocty 6e3 nepexoga npae v obssaHHOCTEM B nopsgke
NpaBONpPeemMcTBa K ApYruM nuuam, NpuHATOE B YCTAHOBNEHHOM 3aKOHOM nopsake (craTbs
61 MK PO).

Ecnu paboTogarenem siBnanock husaMyeckoe nuuo, 3aperncTpyupoBaHHoOE B Ka4ecTse
WHAUBUAYANbHOTO NPEANPUHUMATENSA, TO TPYAOBOW JOroBop C paboTHWKOM MoXeT ObiTb
pacToprHyT no nyHkTy 1 4actu nepso crateM 81 Kopoekca, B 4aCTHOCTH, Koraa
npekpawaeTca AeATeNnbHOCTe WHAMBMAYaNbHbIM NpeanpuHUMaTeneM Ha OCHOBAHMM UM
caMuM NPUHATOrO PeLUeHUs, BCNeaCTBUE NPU3HaHUA ero HecoCcTosATeNbHbIM (DaHKpoToM) no
peweHunio cyga (nyHxkt 1 craten 25 K PO), B CBA3N C UCTEYEHWEM CpoKa AeWCTBUA
CBUAEeTenbCTBa O rOoCYyAapCTBEHHOW perucTpauun, oTkasa B MPOANEHWU NULEH3UU Ha
onpegeneHHbie Buabl 4EATENBHOCTU.

Moa npekpawenvem pesTensHocT pabortopgatens - U3MYEcKoro nuua, He
WMEBLLEro cratyca WHAUBUOYanbHOro NnpeanpuHUMaTens, cneayer noHumarts pakruyeckoe
npekpalleHue Takum pabotoaatenem cBoei AeATenbHOCTH.

WHdopmauusa o6 uamerenusx: [locmarosnenuem MNneHyma BepxosHozo Cyda P® om 28
ceHmsnbps 2010 2. N 22 8 nyHKmM 29 HacmosLezo NnocmaHoeneHuUs eHeceHbl USMeHeHUS
Cm. mexkcm nyHkma & npedsbidywiell pedakyuu

29. B coOTBETCTBUM C HacTelo TpeTken craten 81 Kogekca ysonbHeHne paboTHUKa B
CBA3W C COKPAaWEHWEM  YUCNEeHHOCTM unM  wWwrata paboTHUKOB  OpraHusaumu
WHOMBUOYaANLHOrO nNpeanpuHUMaTensa [AONycKaeTcs, €Cnv  HEBO3MOXHO MNepeBecTu
paboTHMKa C ero NMCBMEHHOrO Corfacusi Ha Apyrylo uMerollyrcs y pabotogartensa pabory
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pabotogaTtens, sBnsetca obssatensHbiM, paboTogaTentd HaaneXuT, B YacTHOCTH,
npeacTaBvTh 4OKA3aTenbCcTBa TOro, YTO:

a) npu yBonbHeHWW paboTHuMka no nyHkTy 2 yactu nepson craten 81 Kopekca
(COKpalleHUe YUCNEeHHOCTM WnuM wWTata paboTHMKOB oOpraHu3auvuu, WHAMBUAYanbHOro
npeanpuHumarens)) Obinu  cobniogeHbl CPOKWM YBEAOMIMEHWS, YCTAHOBIEHHbIE YacCTbio
nepeoi ctaten 82 Kogekca, BbiOOpHOro opraHa nepBuYHON NPOCOK3HOW opraHu3aunun o
NpeacToswemM COKpalleHWW YUCNMEHHOCTM WnW  wrtata paboTHUKOB opraHusauum,
UHOMBUAYANBHOrO NpeanpuHUMaTens, a Takke obssaTensHas NMUCbMeHHas dopma Takoro
YBELAOMINEHUS;

6) npu pacTopXeHuu TPYROBOro JoroBopa ¢ paboTHUKOM BCReacTBUe ero
HeJOoCTaTOYHON KeBanudukauuu, NOATBEPXKAEHHOW pesynbTataMu aTtrecrauuu, B COCTaB
aTTECTALUMOHHON KOMWUCCUW NPpU NPOBEAEHWN aTTeCTaUuM, KOTOpas MOCNy»Xuna OCHOBaHUEM
ONs yBONMbHEHWA paboTHWKaA NO nyHKTY 3 4yactu nepeow ctaten 81 Kogekca, Bxoawn
npeacrtaeuTens BbIDOPHOrO oOpraHa COOTBETCTBYKWOLWEN NepBuYHON  NPOdICO3IHON
opraHusauum (4acte TpeTha ctaten 82 TK PO);

B) B Cny4ae yBoNbHEHUs paboTHUKA, ABNSIOLIErocs YN1EHOM NPoCco3a, No NyHKTY 2,
3 unn 5 vyacty nepeon ctaten 81 Kogekca npoekT npukasa, a Takke KOnuu AOKYMEeHTOB,
ABNAOLWMNXCH OCHOBaHWEM AN NPUHATUA YKa3aHHOro pelleHns, Hanpasnsanuch B BbIOOPHbLIN
opraH COOTBETCTBYIOLIEN nepBUMYHON NPOdCOK3HON OpraHusauuu; paborogatens nposen
LOOMNOMHUTENbHbIE KOHCYNbTauuMn C BblOOpHbIM OpraHoM nepBuYHONW NPOdCOK3HOW
opraHusaumMm B TeX cnyd4asx, korga BblOOpHbIA OpradH nepBUWYHON NPOQCOK3HOW
opraHM3auuMu Bbipasun Hecornacue ¢ npegnonaraeMbiM yBONMbHEHMEM paboTHUKa; Obin
cobnogeH MecsaudHbll CPOK ANs PacTOPXEHUs TPYLQOBOro OOroBopa, UCHUCNSEMBIA CO OHSA
nonyyeHus paborogareneM MOTMBMPOBAHHONO MHEHMS BbiOOpPHOro opraHa nepBUYHON
npochco3Hon opraHusauuu (ctatest 373 TK POD),

Peluas Bonpoc 0 3aKOHHOCTU YBOMNbHEHMA B TEX Cryvasx, Korga OHO NPOU3BEEeHO C
cCornacus BblLWECTOSALLEr0 BbIOOPHOrO NpodCco3HOro opraHa, HeoOxoauMo MMETL B BUAY,
yto paboTtopartenb, B YacTHOCTW, [OOSKEH MpeacTaBuTb [oKasaTenbcTBa TOro, 4YTO
npodCo3HbIM Oprad pan corfacue no TeM OCHOBAHUAM, KOTopble Obink yKasaHbl
pabotogatenem npu obpaweHus B nNpogICOK3HbI OpraH, a 3aTteM B npukase o6
YBONbHEHUM.

25. Cygam Heobxogumo uUMETh B BUAY, YTO B COOTBETCTBUWN C YacTbio NATOW CTaThby
373 TK P® paboTtogaTenb UMeeT npaso pacToprHyTb TPYAOBOW AOrOBOP HE No3gHEee Of4HOro
Mecsla co AHA MNONMyYEHWs MOTUBUMPOBAHHOrO MHEHMA BbIGOPHOro opraHa nepBUYHON
NpodCOO3HON OpraHM3auumM W B YyKasaHHbIA NEepuos He 3acHWUTLIBAKTCA nepuoabl
BPEMEHHOW HeTpyAoCnocobHOCTH paboTHUKA, NpebbiBaHnsa ero B OTNYCKE U Apyrue nepnoapl
OTCYTCTEWA paboTHMKA, KOrda 3a HUM COXpaHseTcA MecTo paboThl (QOMKHOCTD).

Yuutbias, yto Kogekc He ycTaHOBMN CpOK, B TeyeHue kotoporo pabortogatens
BNpaBe pacTOpPrHyTb TPYAOBOW [OroBop ¢ paboOTHUKOM, Cornacue Ha yBOSbHEHWE KOTOpOoro
[aHO BbILWECTOAWMM BbiOOPHBIM NPOCO3HBIM OpraHoMm, cyAam MNpPUMEHUTENbHO K
npasunam vactu natow crateu 373 Kopgekca crnegyer uCcXofuTe U3 TOrO, YTO YBONbHEHMWE
TaKke MOXeT ObiTb MPOM3BEAEHO HE MO3AHEeEe OAHOro Mecsua Co AHA Mony4YeHwus cornacus
BblLecToALEro BeIGOPHOro NpodhCo3HOro opraHa Ha yBonbHEeHNe.

26. B cnyyae HecobniogeHus pabotogatenem TpeboBaHuW  3akoHa O
npeasapuTenbHOM (OO0 u3daHWs npuKasa) nonyyYeHWM cornacusi COOTBETCTBYHLUEro
BblllecToAWEero BbIOOPHOro NPogCo3HOrO0 opraHa Ha pPacToOpXXEHWe TPYAOBOro gorosopa
nubo o6 obpaweHun B BbLIGOPHLIA OpraH COOTBETCTBYHOLEA nepBUM4HON NPOoCO3HON
opraHuM3auuM 3a nonyyYyeHuem MOTUBUMPOBAHHOIO MHEHUS nNpodCO3HOrO opraHa o
BO3MOXHOM PacTOPXXeHUW TPyAOBOro Aorosopa € pabOTHUMKOM, KOraa 3TO SABNAETCS
obsAzarentHeIM, YBONbHEHWE pPaboTHMKA SABMAETCA HE3aKOHHBIM W OH  NOANEXWT
BOCCTaHOBNEHUIO Ha pabore.

27. Npu paccMOTpeHuM oen 0 BOCCTAHOBNEeHWWM Ha paborte cnepnyet umeTe B BUAY,
YTO NpW peanusauuy rapadTuii, npepoctaeBnaembix Kogekcom paboTHukam B crnyyae
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