Cucreass FTAPAHT aapo TDrpenonegan prutssal. TRHI-S HBOHOTSETHOGTI KN CoHOBE- ANA
BGFetsaa N0 n. S wacTa mepacd o, 81 TE Pd

Mpu3Hakw HEOOAHOKPATHOCTH KaK OCHOBAHWA ANA YBONbHEHMA No n. 5 YacTu
nepeo# cT. 81 TK P®

¥YBoneHeHne paBotHuka no n. 5 wacTw nepsoi cr. 81 TK P® BoamoxHo B crydae
HEOAHOKDATHOrD HEWCNONHEHWA WM  TpyQoBblX oOA3aHHOCTER, €CnM OH  MMmeeT
AMCUMNNWHAPHOE BabiCKaHWe. 3aKOH He COAepMMT NPAMOro OTEETa Ha BONPOC O TOM, KAKOBO
MHUHUMANEHOE KONWYECTBO NPOCTYNKOB, 00pazyoWwWMX HEOQHOKPATHOCTE, W BXOOAT NU B WX
YMCNO Te, 33 KOTOPLIE YKe NPUMEHEHD AWCUMNITMHADHOE B3bICKaHWe.

CooTeeTcTBylOlUME pa3bACHEHMA COAEPKATCA B  nocTadoBneHdd  Mnexyma
Bepxoenoro Cyna P® ot 17.03.2004 N 2 (nanee - Moctarnosnenue Mnenyma N 2). Cornacko
n. 33 aToro fokymeHTa paGoTogaTtent BNPaBe PACcTOPrHYTL TPYACBOR AOrOBOp NO M. 5 4acTy
nepecwt cr. 81 TK P® npn ycnoeuu, 4to k paGoTHMKy paHee 6GblN0 NPUMEHEHO
OWCUMNNMHAPHOE B3bICKAHWE W HA MOMEHT MOBTOPHOID HeMCNONHEeHWA WM Ges
YBEWUTENLHbLIX NPHYWH TPYAO0BLIX OOR3AHHOCTEA OHO HE CHATO W HE NOTALLEHO.

Ha ocHose 3Toro TONKOBaHMA B CyaebHOR NpPaKTMKE CNOMMNOCE MNOHUMAHWE
HEOQHOKPATHOCTM KaK MOBTOPHOID HapyleHWs TPYAOBOW OWCUMNNMHLI B NEPWOS ASHCTBUA
paHee HaNOMEHHOM B3bICKaHWA. WHBIMM CnoBamy, COBEpLUEHWA paboTHWMKOM, WMEIWWM
AMCLUMNNWHAPHOE B3LICKaHWE, 0AHOMO HOBOID AWCLUMNNWHAPHOrO NPOCTYNKA AOCTATOYHO
ANA YBONbHEHWA NO n. 5 4actTw nepeod cT. 81 TK P® (onpegenewwe Caparoeckoro
obnacTHoro cyaa ot 14.02.2013 N 33-929, onpegenexve Bonrorpagckoro obnactioro cyaa
ot 30.01.2013 N 33-1208/2013, onpepenexwe Mpumopckoro kpaesoro cyga oT 24.04.2013
N 33-3380, onpepenenne Kemepoeckoro ofnactvoro cyga ot 13.07.2012 N 33-7145).
Tawke 310 03Ha4aeT, yTo ONA YBONLHEHHA 33 HEOAHOKPATHOCTL AOCTATOMHO HANMYMA
OAHOMC  paHee HaNOXEHHONo AWCUMNNMHAPHOTO B3bICKaHWWMA  (onpegenexne
Benropogckoro  obnactHoro cyga or  28.01.2014 N 33-300/2014, onpepeneHWe
HosocuBupckoro ofnactHoro cyga ot 08.08.2013 N 33-6249/2013, onpenenenue
Bepxoevoro cypa KaGapguHo-Bankapckod PecnyBnukw ot 14.08.2012 N 4r-172/2012,
onpegenesre Cyaa  Xawtel-Mawcuilckoro aeToHomHOro okpyra ot 03.05.2012
N 33-1920/2012).

Hanwuwe y paboTHuka HecKONbKMX OMCUMNNMHADHLIX B3LICKAHWA He RBNSETCA
0DR3aTENEHEIM ONA €r0 YBONLHEHWA 33 HEOAHOKPATHOCTb, HO MOMET OGbiTh YYTEHO NpW
OUEHKE COpPa3sMepHOCTH CamOoro CTPOro BWAa B3LICKAHWA TAMECTW BHOBE COBEpPLUEHHOID
npoctynka (onpegenesve BepxoeHoro cyaa Pecnybnukm Caxa ot 25.10.2010
N 33-4278/M10).

He ponyckaetca coafaHue paGoTogaTenem WCKYCCTBEHHBIX YCNOBWA ANA YBONBHEHMS
paBoThuka nyTem ApofneHWA No CywecTey OOHOMO AWCUMNNMHAPHOTO NPOCTYNKAa Ha
cocTaBHele 4acTw (onpegenexwAa MockoBckoro ropogckoro cyga ot 18.09.2013
N 11-27093/13 w or 09.07.2012 N 4r/6-5137, onpeaenexnn Pocroeckoro ofnacTHoro cyaa
oT 16.01.2014 N 33-371 v o7 09.08.2012 N 33-9300),

BumecTe ¢ Tem npumexenne Kk paboTHUKY HOBOMO AWCLMNNMHAPHONO B3LICKAHKS, B TOM
HMCne W yBONbHEHWe no n. 5 4acTu nepsod ct. B1 TK PO, gonycTWmo, ecni HeMcnonHexue
HNK HEHaANEKALWEee WCNONHEHWE NO BUHE PabOTHMKA BOJNOMEHHLIX HAa HEro TPY4oBbIX
0DA3AHHOCTEN NPOAOIIKANOCH, HECMOTPA HAa HANOMEHWE QWCUMNNMHADHOND B3bICKAHWA (N
33 Nocranoenexun Mnexwyma N 2). Mpasaa, ecnK B 3TOM cnyYae BPEMEHHOW NPOMEMKYTOK
MEXAY BbHeceHMeM pabOoTHWKY OBYX [OMCUMNNMHADHBIX  B3bICKAHMA  OKAMETCH
He3HaYMTeNBHBIM, CYA MOMET nocyWTaTts, YTo paboToaatens He npegocTasun paboTHWUKY
BO3MOMHOCTH MCNpaBWTLCA (onpeaenenwe [pwmopckoro kpaesoro cyga ot 25.02.2013
N 33-1766, onpegenenne Actpaxanckoro oGnacTHoro cyaa ot 23.11.2011 N 33-3566/2011).

CywecTsyeT no3uums, B8 COOTBETCTEMH C KOTOPOW HEOAHOKPATHOCTL, HeoGxoaMMylo
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Cucrema FAPAHT aapo JHUMKNONeAWs peweHui. Npu3HakM HEOAHOKPATHOCTK Kak OCHOBaHMA ANA
YBONbHEHWA No n. 5 yacTv nepsoi c1. 81 TK PO

Ansa yBonbHeHuA no . 5 vyactu nepeon c1. 81 TK P®, He MmoryT obpasoBbiBaTh NPOCTYMKY,
CcoBepLUeHHble paboTHMKOM B npouecce WUCNOoNHeHuss obsi3aHHOCTEeN NO TOW AOMKHOCTMH,
KOTOPYKD OH YX& He 3aHMMaeT Ha MOMEHT NPUHATUS pelleHuss 06 yBONbHEHMM (
onpepenedne BepxosHoro Cyga P® ot 29.10.2009 N 5-B09-110, onpegeneHue
YenabuHckoro obnactHoro cyga ot  21.04.2014 N 11-4364/2014, onpepeneHue
Ceepanoeckoro obnactHoro cyga ot 18.09.2013 N 33-10934/2013, onpeneneHue
MockoBeckoro ropogckoro cyga ot 24.12.2012 N 11-28520/12). Ham Takoit nogxon
npeacraenseTcsa crnpaBeAsiMBbiM B TOW 4acTu, B KOTOPOW OH HE AOMNycKaeT BKIOYEHUS B
CUCTEMY HapyLUEHWIA NPOCTYNKOB, BbIPA3UBLLUMXCS B HEWUCMONMHEHUM WKW HeHaanexalluem
MCNONHEHUN JOMKHOCTHLIX 06A3aHHOCTEN, KOTOpble Ha paboTHMKA yXKe HE BO3MOXEHbI. TOT
¢akt, 4TO paboTHMK HE CNPaBnANCsH C NPEXHUMU 00A3aHHOCTAMU, HE CBUAETENLCTBYET O
TOM, YTO OH HE MOXET [AOMKHbIM 0Bpa3oM MCNONHATL CBOW Tekywme obszaHHoCTU. B TO xe
BpeMs NpocTynku obLlero xapakrepa (HanpuMep HapylLeHus pexuma paboyero BpeMeHM),
Ha Hall B3rnAd, MOryT yYuTbiBaTbCA B COCTaBE HEOAHOKPATHOCTUM HE3aBUCUMO OT TOrO,
Kakyto AOMMKHOCTb pabOTHMK 3aHMMan B MOMEHT UX COBEPLLEHUS.




