Cwcrema TAPAHT aspo FAGNDONELNE DECLSE Y ECTISAEAS 33 HEORHONDSTHOS HERCNONHEHNS

TOYLOBLIX OOR3aHHOCTEH

YBonbHeHue 3a HEOAHOKPATHOE HeUCNONMHeHUe TPYAOBbLIX 06A3aHHOCTEN

B cnyyae HEOQHOKPATHOTO HEUCNONHEHUs paboTHWKOM Ge3 yBaXMTEeNbHBLIX MPUYUH
TPYAOBbIX 0653aHHOCTEN, €CNKU OH UMEET AUCLMNIIMHAPHOE B3biCKaHWe, TPY/AOBOIA JOrOBOpP C
HUM MOXeT ObiTb pacToprHyT no uHuuMatTMee paboToaaTens B COOTBETCTBAM C N. 5 yacTu
nepeoit ¢r. 81 TK PO.

Kak pasbackun MNnerym BepxosHoro Cyga P® B n. 35 noctaHoBneHus oT 17.03.2004
N 2, HeucrnonHeHnem paboTHUKOM Ge3 yBaXvTENbHbIX NPUMUH TPYAOBLIX OBS3aHHOCTEV
SIBNAETCA HEeWCNONHeHWe WNU HeHajnexallee WCMOMHEHWe No BWHe paboTHUKa
BO3MOXEHHbIX Ha Hero TpyaoBbix 00A3aHHOCTEW, YTO MONHOCTBKD COBNagaer ¢
onpeaeneHneM AUCUMNNMHAPHOro npoctynka, cogepxawmmes B cr. 192 TK P®. 3nauuT,
YBOSIbHEHWE BO3MOXHO 32 HEOAHOKPaTHOE COBEepLUEHNE AUCLUNIMHAPHBIX MPOCTYNKOB.

Kakoro-nn6o KOHKPETHOrO mnepeuHsi NPOCTYMKOB, KOTOpLIE MOryT 0BpasoBbIBaTH
HEOAHOKPaTHOCTb, He ycTaHoBneHo. Ecnm oawH M3 npocTynkoB paBoTHWKa OTHOCUTCH K
41Cny HapylUeHW TPyAoBbIX 00A3aHHOCTEN, OAHOKPATHOE COBEPLUEHME KOTOPLIX SIBNsieTcs
CaMOCTOATElbHBIM OCHOBaHUEM ANA yBONbHEHWs, paboTogartens npu Hanvyumn y paboTHuka
HECHATOro 1 HeNnoralweHHOro B3bICKaHWA He NIULLEH BO3MOXHOCTW BbiGpaTh Takoe 0CHOBaHWe
ANA pacTopXXeHUA TPY[OBOro goroeopa, Kak n. 5 vactu nepeoit ct. 81 TK P®. Hanpumep,
paboTHUKE, WMEKLLero AUCUMNNWHAPHOE B3biCKAHUE M OTCYTCTBOBaBLUErO Ha paboyem
MecTe De3 yBaXuTenbHbIX NpuyuH Bonee ueTbipex yacos noapsa, paboToaaTenb MOXeT
YBOMUTL 3a NpOryn, a MOXET - 3a HeOoAHOKpPATHOCTL (onpefeneHus MoCKOBCKOro ropoAcKoro
cypa ot 18.12.2012 N 11-26305/12 w ot 12.01.2011 N 33-17).

WcnonbsosaHHas 3akoHogaTeneMm (POpMynupoBKa 0O3HAYAET, YTO YBOSLHEHWE Mo
3TOMY OCHOBAHUIO BO3MOXHO TOMbKO NPU HANU4uM OAHOBPEMEHHO ABYX 0BCTOATENbLCTB:

1) paboTHUK He B NepBbIii pas CoBEPLUMN AUCUMMIMHAPHBINA NPOCTYNOK;

2) paboTHUK MMEET AUCLUMUNNMHAPHOE B3biCKaHMe.

B cooteeTtcTBum ¢ yacTsio TpeThen cT. 192 TK P® yBonsHeHue no n. 5 4actu nepsoi
cT. 81 ABNsAeTCs AMCUMNNWHAPHBIM B3bickaHWeMm. CrieqoBaTenbHO, NpU  YBOMbHEHUU
paboTHMKa 3a HEeOOHOKPaTHOE HeWCnorHeHWe TPyAOBbIX 06s3aHHOCTe paboTopaTento
Heobxoaumo cobniocT He TonMbko OOLIMIA MOPSAOK PACTOPXKEHWUs TPYAOBOrO AOroBOpPa,
npeaycMoTpeHHbln cT. 84.1 TK P®, Ho #u nopsgok npueneYeHus paboTHuka K
AUCUNNNUHAPHOW OTBETCTBEHHOCTH, 3ahKCUpPOBaHHLIW B ¢T. 193 TK P®.

B yacTHocTn, HEOBX0ANMO y4ecTb TAXECTb COBEPLUEHHOro paGoTHUKOM MPOCTYNKa W
obcTosTensbcTBa, MPW KOTOPbIX OH Obll coBEpLUeH. YBONbHEHWE, NpPOU3BEAEeHHOEe C
HapyweHneMm aToro TpeboBaHUA, MOXeT ObiTb NPU3HAHO CyAOM HE3aKOHHbIM (CM.,
Hanpumvep, onpegenexdve Cyga fAmano-HeHeukoro aBTOHOMHOro okpyra ot 24.04.2014
N 33-839/2014, onpepenexne  Kypravckoro obnactHoro cyga or  17.10.2013
N 33-3104/2013). lNpu atom yBOMbHEHWE KaK Mepa AWCLMNMMHAPHOW OTBETCTBEHHOCTU
npumeHseTcs K paboTHUKY He N0 COBOKYNMHOCTM BCEX AOMYLIEHHbIX WM HapyLUEHWI,
00pa3ylolnx Heo4HOKPATHOCTb HEUCMIONHEHUS TPYAOBbLIX 00S3aHHOCTEN, @ 32 KOHKPETHbI
NPOCTYNOK M3 Yucna Takux HapylweHuit. CooTBeTcTBeHHO, paboTopaTtenio HeoBxoanmo
onpeaenuTe THAXECTb WMEHHO JTOr0 MPOCTYNKa, a He BCEeW MNOCNefoBaTerNbHOCTH
NnpoTMBONpPaBHbIX AencTBuii paboTHuka. W XoTa npu onpegeneHnn Tskecty pabotopatens
BNpase Yy4yecTb W npeablayline HapylieHws paboTHuKa, NPOCTYNoK, caMm no cebe
ABNAOWWIACA Marno3HaunTENbHbIM, HE MOXET CNyXWTb OCHOBaHWEM ONs PacTOPXKEHUS
TpyAoBoro goroeopa (onpegeneHue BepxosHoro Cyaa P® ot 17.01.2014 N 46-Alr13-16).

YBonbHeHwe no n. 5 vactu nepeoi cr. 81 TK P®, Gyayun AUCUMNAMHAPHbLIM
B3blCKAHMEM 32 KOHKPETHbIA NPOCTYNOK, BO3MOXHO TOMBKO NPV YCNoBUM, YTO paboTHMK 3a
TakoW MPOCTYNOK He OblN paHee npuBneveH K AUCUMNNMHAPHOW OTBETCTBEHHOCTU. MHoe
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Cwcrema FTAPAHT azpo TJHUMKNONEANA PEWEHHH, YBONbHEHHE 32 HEOAHOKPATHOE HEHCNONHEHUE
TPyAcasx ofazaHHoCTe

aBnAnock Obl HapyweHvem wactv naton cr. 193 TK P®, cornacHo KoTopoil 3a Kaxablit
AVNCLMNANHAPHBIA MPOCTYNOK MOXeT OblTe MPUMEHEHO TONMBKO OAHO AUCLMNIMHAPHOE
B3bickaHue. Takum obpasom, yBonbHeHne ByaeT HenpaBoOMepHLIM, ECru 3a BCe HaPYLLUEHWS
AUCLUMUNNUHBI TPyAa, NOMOXEHHbIe B OCHOBY NpuKasa, paboTHUKYy yxe 6binu o6bsBNEHb
3amevaHus u (unu) BhIroBopsl (onpegenexve Tomckoro obnacTHoro cyaa ot 25.04.2014
N 33-1130/2014, onpepnenexve BepxosHoro Cyaa Pecnybnukun Mapuin 3n ot 24.06.2014
N 33-1084/2014). Camo no cefe Hanuuue y paboTHUKA HECKONbKUX AWNCUMNNNHAPHBIX
B3bICKAHWIl HE SBNAETCA OCHOBAHMEM AN YBONbHEHWS 33 HEOAHOKPATHOCTb. TaKum
OCHOBaHWeM MOXeT ABNATbCA TONIbKO HOBbIA AUCUMNAWHAPHLIA NPOCTYNOK (onpeaenexue
Nennnrpagckoro  obnactHoro cyaa ot 19.06.2014 N 33-2994/2014, onpepeneHue
CaHkr-leTepbyprckoro ropoackoro cyaa ot 18.06.2012 N 33-8202/2012).




